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The Cecil Land Use Alliance Newsletter 

http://cecillanduse.org/ 
 

Volume Two,                 April 2008    Number Four 

The CLUE 
 
Calendar of Events 
 
Our next regular CLUA meeting will be Wednesday, April 23rd, 7 pm,  
at the new Perryville library on Coudon Boulevard. 
 
Apr 01, 2008  
Board of County Commissioners / 7 pm 
Rezoning Hearings 
Budget Work session 
 
Apr 02, 2008  
Budget Work session 
CPC Public Services Subcommittee 

Technical Advisory Committee / 9 am 
 
Apr 08, 2008  
Commissioners Budget Work session 
CPC Housing & Recreation Subcommittee / 4 pm 

CPC Infrastructure Subcommittee / 10 am 

CPC Land Use Subcommittee / 1 pm 

CPC Ag, Preservation & Minerals / 6:30 pm 
 
 

Apr 09, 2008 
CPC Water Resources Subcommittee / 6:30 pm 
Public meeting on draft restoration plan for Scotchman Creek at Mill Lane (by 
    NOAA, USFWS, MD DNR) / 7 pm, Cecilton Fire Hall 
 
Apr 10, 2008  
Commissioners Budget Work session 
 
Apr 15, 2008  
Board of County Commissioners, North East Town Hall / 7 pm 
Economic Development Subcommittee 

Apr 16, 2008 County Administration Building Open House / 3-5 pm  

Apr 21, 2008 
Planning Commission (subdivisions) / 10 am 
Planning Commission (evening meeting) / 7 pm 
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Apr 23, 2008 
CLUA general meeting / 7 pm, Perryville library  
 
Apr 29, 2008 
Board of Appeals / 7 pm 
 
May 1. 2008 
Council of Governments (postponed from April 24) 
 
 
 
One Last Try at Code Home Rule 
 
The CLUA Board has decided that we should try one last time to persuade the 
County Commissioners to put Code Home Rule on the November ballot.  Code 
Home Rule is a form of county government in which the commissioners have 
taxing and other authority that now resides solely with the state General 
Assembly.  It would eliminate almost all of the yearly bickering between the 
commissioners and our state delegation.   For more information on county 
government options in Maryland, see Mike BurnsÕ document on the CLUA web 
site, http://cecillanduse.org/resources/MD_gov_options.pdf 
 
Our current commissioners feel that a change of county government is 
necessary, but after initially deciding to pursue Charter Home Rule, they have 
now decided to wait until next year before taking any action.  They made this 
choice despite a straw pole taken at a public information meeting on the topic 
that showed that a majority of the participants were in favor of Code Home Rule.  
Charter government would take several years to set up if approved by the voters 
Ñ  with the new delay, this probably means two election cycles beyond this 
NovemberÕs election.  Code Home Rule could be on the ballot in November if 
four out of five of the commissioners decide (soon) to put it to referendum; if 
approved by the voters, Code Home Rule would go into effect before the end of 
2008. 
 
Even if the commissioners feel that Charter Home Rule is the best long-term 
choice, Code Home Rule should be placed on the ballot now.  It could serve as 
an interim solution if charter is eventually approved, or a fallback if it isnÕt.  Most 
importantly, it would give the commissioners the authority to lead the county 
effectively, starting this year. 
 
We ask each CLUA member to do at least one of three things over the next two 
weeks, supporting a Code Home Rule referendum in November: 
 

¥ Write to one or more members of the Board of County Commissioners 
¥ Write a letter to the editor of the Whig 
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¥ Give public testimony at the April 1 or April 15 CommissionersÕ meetings 
(April 1 at the County Admin. Building; April 15 at North East Town Hall;  
both at 7 p.m.) 

 
Thank you! 
 
George Kaplan 
 
 
 
 
Chesapeake Bay ÒCritical AreasÓ are Indeed Critical  
Ñ  Even in Cecil County!   
 
The Chesapeake Bay Critical Area Protection Act was passed in 1984 during the 
administration of Governor Harry Hughes.  It was considered an innovative 
measure at the time to protect Maryland waterways from the damage done by 
overdevelopment right at the waterÕs edge.  The ÒCritical AreaÓ is considered to 
be any land within 1000 feet of the tidal shoreline, and development is restricted 
by the law in that area.  However, to get the act passed, many political 
compromises were necessary, and the weakness of the law has become 
apparent in recent years, as shoreline development seems to go on unabated all 
over the state.    
 
On the CLUA web site (on the page ÒLand Use InformationÓ) there are several 
links to information on the Critical Area Law Ñ  see especially 
http://www.dnr.state.md.us/criticalarea/ .   CLUA recently obtained a DVD of a 
Maryland Public Television documentary on the failures of the Critical Area Law, 
and we may show it at the April 23 CLUA meeting (7 p.m., Perryville library).   
We are hoping to get an expert speaker on the law to talk to us at our May 
meeting. 
 
One of the weaknesses of the Critical Area Law is that enforcement was left to 
the counties and towns, which are all too frequently swayed by development 
interests (as we are well aware).  Special exceptions, variances, and just plain 
non-enforcement are rampant in all counties with tidal waters.  Another 
weakness is the provision for Ògrowth allocationsÓ Ñ  basically, an amount of 
shore acreage set aside in each county that can be used for intense 
development, exempt from the most restrictive parts of the law.  Here in Cecil 
County, 975 acres were reserved for growth allocations, about 650 of which 
remain to be used. 
 
Fortunately, this year the Maryland General Assembly seems ready to strengthen 
the Critical Area Law.  Governor OÕMalley, Governor Hughes, the Chesapeake 
Bay Foundation, and other environment groups support an update to the law that 
strengthens its enforcement provisions.  This important update is provided in 
Senate Bill 844 and House Bill 1253.  CLUA is on record as supporting these 
changes. 
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Unfortunately, as mentioned in last monthÕs newsletter, there are now two Critical 
Area issues in Cecil County, both on the upper part of the Elk River.  One is on 
the west end of Frenchtown Road in Elkton, and the other is at the old Elk Point 
Marina site at Plum Creek, which has been bought by a developer.  There is 
high-density residential development planned in both locations. 
 
At their meeting March 18, our county commissioners, by a 3-2 vote, granted the 
request by the Town of Elkton for a 64-acre growth allocation to allow intense 
development in the Critical Area at the west end of Frenchtown Road.  This was 
the largest single growth allocation granted in Cecil County since the Critical 
Area Law went into effect.  The change in designation must still go through 
ElktonÕs approval process, with a review by the Maryland Critical Area 
Commission, but prospects for reversal are not good.  
 
In two meetings, the county commissioners heard from over twenty citizens 
opposed to this conversion.  There were no citizens in favor.  ElktonÕs town 
government had not provided specific plans for the parcel, so it was impossible 
for the commissioners to know exactly what kind of development would take 
place.  The commissioners who voted for the request (Manlove, Lockhart, and 
Tome) made no statements of any substance to justify their votes.  Their action 
fits the legal description of an Òarbitrary and capriciousÓ decision, without any 
basis in fact, that Maryland courts have repeatedly ruled against. 
 
The Elk Point Marina project went to the countyÕs Technical Advisory Committee 
on March 4.  The developers are requesting a 49-acre Critical Area growth 
allocation to allow them to build eleven single-family homes.  Unfortunately, 
because of the way the old marina was zoned, there seems to be no legal 
impediment to their proposed 44 townhouse units in the part of the property 
closest to the river.   If anyone wants a set of notes on this project, e-mail me at 
gkaplan@zoominternet.net .  Judging from the TAC review, the Elk Point 
development appears to have a number of issues that must be overcome, 
although we know that in this county, such things are often Òtaken care ofÓ with 
astonishing speed, so we need to stay vigilant about this project. 
 
The Bay is dying, and although we know most of the reasons, we lack the 
political will to take effective action.  The kind of intense shoreline development 
that the Critical Area Law was intended to prevent Ñ  but doesnÕt Ñ  is another 
nail in the BayÕs coffin.   
 
George Kaplan 
President, CLUA  
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New on the CLUA web site   
(all links are on the page ÒLand Use InformationÓ): 
 
Chesapeake Bay Critical Area Law citizensÕ guide:  
http://cecillanduse.org/resources/Critical_Area_citizens_guide.pdf 
 
ÒGrowing Pains on ShoreÓ: Baltimore Sun article about Maryland Department of 
Planning report on impact of growth on the Maryland Eastern Shore: 
http://cecillanduse.org/resources/Shore_Growing_Pains.pdf 
 
Cecil County Department of Public Works Water and Sewer Strategic Initiatives 
Update: briefing by DPW Director Scott Flanigan to CLUA on March 26, 2008: 
http://cecillanduse.org/resources/DPW_Flanigan_Brief_080326.pdf 
 
Synopsis of Maryland ÒSlotsÓ legislation:  
http://www.marylandthoroughbred.com/slotsLeg_synopsis.htm 
 
1979 Gaster case Court of Appeals opinion giving legal status to Cecil County 
Comprehensive Plan over Zoning Ordinance:  
http://cecillanduse.org/resources/Gaster_Case_1979_Opinion.pdf  
 
1998 Bucktail case Court of Appeals opinion requiring county administrative 
decisions to be rational and based on facts: 
http://cecillanduse.org/resources/Bucktail_Case_1998_Opinion.pdf  
 
 
 
 
Woodlands Perryville Charrette 
 
Week of 10-14 March 2008, Minker Banquet Hall, Perryville 
By Rupert Rossetti 
 
Last week Cynthia and I had the opportunity to participate in a charrette 
organized by Town Point Development, who are at the conceptual planning 
phase of a 93 acre mixed use development on Coudon Boulevard in Perryville. 
 
The developer, Doug Hill and his project manager, Bruce Van Hoy, assembled a 
team that included an architect, a land use planner, a sustainability consultant, 
four interns from U of MD and U of Delaware as well as a video photographer 
and administrative staff.  They took over the Banquet Hall at the Minker Fire 
Company for the entire week and held a series of public input sessions and 
specialist focus groups.  It was quite an investment in time and resources! 
 
We participated in the public sessions, starting with a tour of the surrounding 
area on Monday which included the Perryville Town Park, the new and quite 
stunning Perryville Library and also Principio Furnace. 
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That evening, five citizensÕ break-out groups were each given a poster-sized plan 
which had nothing but the property boundaries, roads and physical features such 
as Mill Creek and the wetlands and were given free rein to create their preferred 
mixed use development, and to list their desired features.    
 
The plans and lists were taken by the land use planner and translated into three 
conceptual plans, and on Wednesday evening, citizen breakout groups critiqued 
the three plans, identifying what we liked, what we didnÕt like and what seemed to 
be missing.  
 
The team also conducted separate specialist focus groups with Public Safety, 
Local Business, Local Government, Architects & Builders, Roads, Utilities, 
Potential Tenants and Stormwater, and we all returned on Friday evening to see 
the ÒfinalÓ Conceptual Plat, as well as some really good-looking architectÕs 
drawings of some of the buildings.  It was remarkable to me how much of what 
the public wanted was reflected in the plat and the drawings and, frankly, IÕm 
looking forwards to seeing this project move forwards. 
You can get a lot of background information at their website 
www.woodlandsperryville.com 
 
Note:  During MondayÕs session, I learned that the property had recently changed 
hands and that the previous developer had actually had a final plat approved and 
ready for recordation, and that the new team wanted to do something a bit more 
ÒgreenÓ.  My sense is that what we came up with by the end of the week is a lot 
greener, with green roofs, rain gardens, etc, minimizing and perhaps eliminating 
the need for conventional Stormwater management ponds as well as keeping 
substantial buffers along Mill Creek and including street trees throughout the built 
up areas.   
 
I applaud the development team for investing their time and money in what was 
an engaging and enjoyable process, which should result in a very attractive 
addition to our growth corridor.  And I encourage others to follow their lead!   
 
This was my first experience with the charrette process and, to my knowledge, 
the first time a development charrette has been conducted in Cecil County.  I 
sincerely hope it is not the last. 
 
Way to go, Town Point! 
 
 
 
Maryland Public Television Presents Fourth Annual Chesapeake Bay Week 
 
Owings Mills, MD Ñ  Join Maryland Public Television (MPT) for a week's worth of 
all things Chesapeake Bay Ñ  from food and art to wildlife and pressing 
environmental issues Ñ  with MPT's fourth annual Chesapeake Bay Week, April 
20-27.  Both children and adults will delight in captivating and original 
programming that celebrates our national treasure and highlights its most critical 
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issues.  MPT is Baltimore broadcast channel 67 (WMPB).  Highlights of this 
year's Chesapeake Bay Week include: 
 
Artists of the Chesapeake 
Sunday, April 20 at 11 p.m. 
A one-hour arts special that explores the Chesapeake through the eyes and ears 
of painters, writers, photographers and musicians. 
 
Eatin' Crabs Chesapeake Style! 
Monday, April 21 at 9 p.m. 
A rollicking 30-minute video foray into the world of the blue crab from dockside to 
table, capturing a uniquely Maryland slice of life-enjoying a mound of hot, 
steamed crabs. 
 
Weary Shoreline                                                        !  Important issue for CLUA!                           
Thursday, April 24 at 9 p.m. 
The quiet solitude of Chesapeake Bay shoreline is shattered by the sound of 
bulldozers, saws and hammers.  Trees come down near the water's edge.  New 
houses go up.  The tension from a building boom that's changing life at the 
water's edge pits neighbor against neighbor in their communities, on the water, 
and in court.   The program explores how Maryland's Critical Area Law Ñ  
enacted in 1984 to limit growth along Chesapeake Bay shoreline Ñ  has instead 
fostered growth and community animus through its own complexity and 
ambiguity. 
 
On the Trail of Captain John Smith: Rediscovering Chesapeake Bay 
Friday, April 25 at 9 p.m. 
A renewed discovery of the Chesapeake Bay then-and-now through the eyes of 
21 crewmembers piloting a replica of Captain John Smith's boat.  From 
Jamestown, Va. to the Susquehanna River and points in between,  these 
modern-day adventurers inaugurate the new Captain John Smith National 
Historic Water Trail Ñ  along the same route that he sailed in 1608 to explore the 
wilderness of Chesapeake Bay. 
 
Eco Views:  The Chesapeake Bay 
Friday, April 25 at 11 p.m. 
American University graduate film students explore the Chesapeake Bay in a 
retrospective on the Chesapeake Bay Bridge; acid mine drainage and its impact 
on the Chesapeake; and the effects of erosion of soil into the bay. Environmental 
film producer and AU professor Chris Palmer is host. 
 
Chesapeake Bay Volunteer-a-thon 
Sunday, April 27 at 6 p.m. 
Designed to jump-start your philanthropic side, MPT's second-annual 
Chesapeake Bay Week Volunteer-a-thon, the two-hour live special will give 
viewers, families, groups and businesses the unique opportunity to pledge 
volunteer hours to help area Chesapeake Bay non-profit organizations. 
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Why doesnÕt Maryland have a bottle bill? 
 
The central Pacific Ocean has an area twice the size of the United States that is 
a floating mass of plastic.  This plastic has hazards of its own to fish and wildlife, 
but also attracts PCBs and other hazardous chemicals that get concentrated in 
the food chain and eventually make its way back to consumers.  Where does all 
this stuff come from?  You and I.  It is left on roadsides, washes down gullies in 
rainstorms, joins a local creek, washes into the Bay and eventually the Ocean.  
Glass and metal containers have their own different impacts on our environment. 

The term Òbottle billÓ is actually another way of saying Òcontainer deposit law.Ó A 
container deposit law requires a minimum refundable deposit on beer, soft drink 
and other beverage containers in order to insure a high rate of recycling or reuse.  

How a bottle bill works  

Deposits on beverage containers are not a new idea. The deposit-refund system 
was created by the beverage industry as a means of guaranteeing the return of 
their glass bottles to be washed, refilled and resold.  

When a retailer buys beverages from a distributor, a deposit is paid to the 
distributor for each can or bottle purchased. The consumer pays the deposit to 
the retailer when buying the beverage. When the consumer returns the empty 
beverage container to the retail store, to a redemption center, or to a reverse 
vending machine, the deposit is refunded.  

The costs to distributors and bottlers are offset by the sale of scrap cans and 
bottles and by short-term investments made on the deposits that are collected 
from retailers. In addition to this income, distributors and bottlers realize windfall 
profits on beverage containers that consumers fail to return for the refund.  

'Bottle bills" are intended not only to reduce beverage container litter, but to 
conserve natural resources through recycling and reduce the amount of solid 
waste going to landfills. They have proved to be extremely successful in 
achieving those goals.  

Seven states reported a reduction of beverage container litter ranging from 70 to 
83 percent, and a reduction in total litter ranging from 30 to 47 percent after 
implementation of the bottle bill. High recycling rates were also achieved. Today, 
eleven states (but not Maryland) and eight Canadian provinces have a deposit 
law requiring refundable deposits on certain beverage containers. No state 
deposit law has ever been repealed. In fact, several states and provinces have 
expanded their laws to cover beverages such as juice and sports drinks, teas 
and bottled water -- beverages that did not exist when most bottle bills were 
passed.  
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History of Maryland Bottle Bill 2007   

Bill #: HB 839, http://mlis.state.md.us/2007rs/billfile/hb0839.htm 
(Link to PDF of the bill at the bottom of the page) 

Primary Sponsors: Delegate Peter Hammen 
Amount of Deposit: 5¢ 
Containers Covered: All airtight, nonbiodegradable ready-to-drink beverage containers of glass, 

aluminum, or plastic, under 1 gallon (excluding supplements, dairy products, and other food 
items) 

Unclaimed Deposits: Go to a state-run Recycling Trust Fund 
Handling Fee: 2¢, paid by state to redemption center  
Summary of Activity: 

First hearing: Wednesday, March 7. Many opponents spoke out against the bill. 
Bill was referred to the Environmental Matters committee. 
March 20: HB 839 died in an Environmental Matters sub-committee last week. 

 
To learn more: http://www.bottlebill.org/ 
 
 
 
Let us hear from you! 

The CLUE belongs to you.  WeÕd like to know what you have to say.  What are 
your concerns and interests regarding Cecil Land Use?  Tell us about your pet 
peeves, your ideas for improvement, people youÕd like to praise, process 
suggestions, new problems identified, new opportunities arisen, or new 
challenges to face. Speak up, and share with us. Write to the editor at 
milheritage@aol.com.  

 

The Cecil Land Use Alliance newsletter is published periodically under the auspices of the Board of 
Directors.  It is provided to all members, directors and available to the public at large.  Suggestions and 
articles are welcome.  They should be submitted to the Editor by e-mail to Milheritage@aol.com, or by mail 
to P.O. Box 215, Colora MD 21917.  We encourage our readers to visit our website at http://cecillanduse.org 
 
President,  George Kaplan 
Vice President and Editor, Kennard R. Wiggins Jr.  
Secretary, Rupert Rossetti 
Treasurer, Wendy Moon 

 
 


